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Office of the County Executive

CE01 051512 .
Prepared by:. Bruce Knopf

Asset and Economic Development
Director

DATE: May 15, 2012

TO: Board of Supervisors

FROM:

Gary A. Graves
Chief Operating Officer

SUBJECT: Resolution Awarding Purchase and Sale Agreement for 4525 Union Ave, San
Jose, CA

RECOMMENDED ACTION
Consider recommendations relating to sale of County-owned real property.

Possible action:

Consider written proposals and oral bids relating to the potential sale of the real property
at 4525 Union Avenue, San Jose.

a. 

Adopt Resolution accepting the highest responsive bid for the sale of real property
located at 4525 Union Avenue in San Jose, California, approving a purchase and sale
agreement with the Harker School, and delegating authority to the County Executive to
take all actions required under the purchase and sale agreement consistent with the terms
of this Resolution following approval of County Counsel as to form and legality.
Delegation of authority shall expire on June 30, 2013. (Roll Call Vote)

b. 
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FISCAL IMPLICATIONS
Sale of the Property would generate a minimum of $7.23 million to the General Fund after
distribution of proceeds of sale, as follows (Attachment):

Cover transaction costs.1. 
$1.0 million toward County’s payment to the State of California as required to secure
the County’s full release from obligations arising under the State of California’s
contribution to the Facility’s construction costs through a grant currently administered
by the State Board of Corrections.

2. 

$5.126 million toward County’s payment to the City of San Jose, or if requested by the
City to a project developer or escrow for a replacement affordable housing project as
required according to the terms of the Settlement Agreement dated May 15, 2012, to
secure the County’s full release from obligations arising under the City of San Jose’s
contributions to the Project, including the City’s full release of the Property from
recorded affordable housing restrictions and of obligations arising under an amended
Promissory Note recorded against the Property;

3. 

Allocation of $3.5 million to the County’s Capital Projects program to relocate the
existing Receiving, Intake and Assessment Center providing services to abused and
neglected children; and,

4. 

According to the terms of the Settlement Agreement with Silicon Valley Children’s
Fund dated April 25, 2011, from remaining “net” proceeds the greater of $5,000,000 or
fifty percent of all remaining Net Proceeds, up to a maximum amount of $8,400,000.

5. 

The proposed FY 2013 Budget will include net, one-time revenue proceeds from sale of the
Property.

REASONS FOR RECOMMENDATION
Surplus
On May 10, 2011 the Board of Supervisors adopted Resolution Number 2011-257 a resolution
declaring the Property as surplus and no longer needed for County purposes. Notices were
sent to affordable housing sponsors and local agencies advising that the Property was
available for purchase. For a variety of reasons, the County elected not to sell the Property to
the sole affordable housing respondent.

Request for Proposals
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On January 24, 2012, the Board of Supervisors adopted Resolution Number 2012-16 a
resolution of intention to sell the Property and authorized the Administration to release a
Request for Proposals (RFP) and delegated to the County Executive authority to conduct the
bidding process. The Administration released the RFP on February 1, 2012. The RFP set the
reserve price at $19,000,000 and required a close of escrow to occur within a seven month
period from the execution of a Purchase and Sale Agreement.

To be considered a responsive bid, the bidder was required to 1) offer a bid at least equal to
the reserve price, and 2) agree to an escrow period of not more than 210 days. Bidders were
provided the opportunity to submit an Informational Alternate Bid to advise the County of
their potential offering price if the escrow period were to be extended beyond the prescribed
210 days.
Bid Opening
Sealed bids were due in the Office of the County Executive by 9:30 am on March 1, 2012, and
the Administration opened bids in a public meeting held at 70 West Hedding at 9:30 am. After
the bids were opened, bidders were provided an opportunity to present an oral bid. A
summary of the written and oral bids is attached.

The Harker School was the highest responsive bidder with a bid price of $25,550,000. The
next highest bid was from Xilinx at $25,500,000.
The County may now enter into a purchase and sale agreement to sell the property pursuant to
provisions of the Government Code which provide for soliciting and evaluating sealed written
and oral competitive bids for sale of property.

Key Terms of Purchase and Sale Agreement

Price: $25,550,00.00 cash

Deposit: $400,000 to be deposited into escrow and within three business days of the Buyer’s
receipt of a fully executed Purchase and Sale Agreement. The Deposit is fully refundable
during the first 150 days of the Due Diligence Period and to be credited toward the purchase
price.

Due Diligence Period - 150 days from the Effective Date of the Agreement:
The Due Diligence Period may be extended by 30 days upon the Buyer’s written notice and
County’s receipt of an Additional Deposit.

Additional Deposit: $100,000. The Additional Deposit shall be refundable during the 30-day
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Due Diligence Extension Period (the Deposit is not refundable).

Close of Escrow: Escrow shall close within 30 days of the expiration of the Due Diligence
Period (or if extended, the Due Diligence Extension Period). The County anticipates a closing
within 180 days following the Effective Date of the Purchase and Sale Agreement, but in no
event later than 210 days following its execution.

CHILD IMPACT
The recommended action will have no/neutral impact on children and youth. The ongoing
Receiving, Assessment and Intake Center program is in the process of being relocated to an
alternative interim and/or permanent facility.

SENIOR IMPACT
The recommended action will have no/neutral impact on seniors.

SUSTAINABILITY IMPLICATIONS
The recommended action will have no/neutral sustainability implications.

BACKGROUND
Previously used as a Children’s Shelter, the Property is an 8.1-acre County-owned parcel
located in the city of San Jose. There are nine structures on the Property, all built in 1995,
totaling 75,775 square feet of building space. The Children’s Shelter provided 132 beds for the
temporary housing, care and custody of abused, neglected and abandoned children.

The County terminated the residential component of the facility by transitioning to Shelter
residency Program to a Receiving, Assessment and Intake Center (RAIC).

CONSEQUENCES OF NEGATIVE ACTION
If the Board does not approve staff's recommendations, the Property will remain largely
unused with the RAIC continuing to operate on a portion of the site.

STEPS FOLLOWING APPROVAL
The Clerk of the Board will forward an approved copy of the Resolution and the Purchase and
Sale Agreement to the following: Christopher Nikoloff, Head of School, Harker School, 500
Saratoga Avenue, San Jose, CA 95129; and, to Bruce Knopf, Asset and Economic
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Development Director.

ATTACHMENTS

Use of Children's Shelter Proceeds• 

Children's Shelter Bid Results• 

Purchase and Sale Agreement• 

Resolution• 
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